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RESTRICTIVE COVENANTS AND RESTRICTIONS

LAKES OF NICHOLAS SUBDIVISION © Bk pe 122
SECTION "A" .12/,
AS RECORDED IN PLAT BOOK &1 paGEs 39 W.E, DAVIS o LK™

SECTION 10, TOWNSHIP 2 SOUTH, RANGE 7 WEST

The following Restrictive Covenants shall apply to all of the land in Section *A” of Lakes
of Nicholas Subdivision.

This Declaration of Covenants and Restrictions made this the 6™ day of February, 2003, by
Kreunen Development Company, a. Mississippi Corporation, P. O. Box 38, Olive Branch,
Mississippi, hereinafter referred to as “‘Declarant’™.

ARTICLE 1. PURPOSE

Declarant, in order to provide for the preservation of the values, amenities, attractiveness and
desirability of the real property to be known. as “Lakes of Nicholas”, as more fully described in.
Article LI hereof, and in order to provide for the administration and maintenance of certain
portions of said real property and for the enforcement of these covenants and restrictions, hereby
declares that the real property described in Article III hereof shall be held, used, transferred, sold
and conveyed subject to the covenants and restrictions set forth herein.

ARTICLE II. DEFINITIONS

“Association” means Lakes of Nicholas Homeowners’ Association, Inc., a Mississippi
nonprofit corporation.
“Board™ means the Board of Directors of Lakes of Nicholas Homeowner’s
Association, Inc.
“Lot™ means the parcels of land in the Properties upon which a residence may be .
constructed.
“Bylaws" means the Bylaws of the Association.
“Committee” means the Architectural Control Cominittee.
“Common Area” means any land, easements or facilities which the Association owns
and/or maintains.
“Declarant™ nieans Kreunen Development Company, a Mississippi Corporation, its
succegsors and assigns.
H. *“Declaration” means this Declaration of Covenants and Restrictions as the same may
be supplemented or amended from time to time.
1L “Implovemcnt" means all buildings, outbuildings, sheds, duveways parking areas,
fences, swimming pools, tennis courts, lights and utility poles and lines and any
other structure of any type or kind. Improvements to be placed on any building site
require the approval of the Commiittec.
J.  “Living Area’” means those heated and/or air-conditioned areas which are completely
finished as a living area, and shall not mclude garages, carports, porches, patios, or
storage areas.
K. *“Member” means any member or Lakes of Nicholas Homeowner’s Association, Inc.
L.  “Owner” means any person who owns fee simple title to any lot within the
development, and shall not mean a mortgagee unless and until such mortgagee has
acquired title through foreclosure or any proceeding in lieu of foreclosure.
M. “Waterfront lots’ means any lot abutting a water body.
N. “Properiies” shall mean an refer to the real property described in Article III hereof.
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ARTICLE 1II. PROPERTY SUBJECT TO DECLARATION

The real property which is subject to this Declaration is thad cerlain real property known as Lakes of Nicholas
Subdivision lecated in Section 10, Township 2 South, Range 7 West, Southaven, Mississippi. Real property is meant
10 contain, but nol limited to, streets, common area, lots and like.

ARTICLE IV. LAKES OF NICHOLAS HOMEOWNER’S ASSOCIATION, INC.

Scction 1. _General,  Declarant hayg deemexd it desirable for the efficient preservation of the values and amenitics in
Lakes of Nicholas Subdivision o creaie an agaicy (o which should be delegated and assigned the powers of
maintaining and administering the conmmumnity propertics and adiministering and enforcing the covenants and
restrictions, and collecting and disbursing the assessments and charges hercinalter established, and for the purpose of
promoting the comnon interest ol property owners in Lakes of Nicholas. Pursuant therelo, Declarant has caused 1o be
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incorporated under the laws of the State of Mississippi, as nouprolit corporation, Lakes of Nicholas Homcowner’s
Association, Inc., for that purpose of cxercising the aforesaid powers, The association shall have such powers in the
furtherance of its purposes as are set forth in its Articles of Incorporation and Bylaws, and shall include, but not be
limited to, maintenance of catrance and while fence, maintenance of the right of way between the white fence and
Starlading Road, payincat of any utility fees associated with the operation and upkeep of the entrance, common areas,
casements. and lakes. The association may cngage in any other activily or assume any responsibilitics thal may be
considerad as promoting the commen interest of resiclents,

The association shall operate and maintain al its costs, in neat and goad order, and of the use and benefit of the owners
of property in Lakes of Nicholas, all land owned by the Association. If Declarant conveys any property to the
Association other than sirects and other designated common arcas, such conveyance shall not be effective until and
uniess it is approvexd by two-thirds (2/3) ol the mewmbers present and voting at any mecting of the homeownters at which
due notice ol consideration of such conveyance hias been given (o all the members; and further provided that Declarant
shall nol be entitled 10 vote tor or against the acceptance of such conveyance,

Scotion 2. Membership in the Association. Each record owner of a fee or undivided interest in any lot which is
suhbjcet 10 this Declaration shall be a member of the Association and shall abide by the Association's articles, bylaws,
rules and regulations and (his Declaration and shall be liable lor the paymaendt of all asscssments levied; provided that a
person or entity who holds such interest merely as seeurily for the performance of an obligation shall not be a member.

Section 3, Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A members shall be all those owners as defined in Section 2, with the exception of Declarant. Class A
members shall be entitled to one vote for cach ol owner. When more than one person holds such interest in any lot, all
such persons shall collectively be entitled 1o one vote per lot, which vote shall be exercised by the.consent of a majority
of the owners of record of such lot. For the purpose of exercising voting rights, the owner of a lot which has a
residential dwelling on it may designate the occupant 1o vote; provided said designation shall be made in writing and
shall rawain in cffeet until cancettod in writing and deliverad 1o the Association.

Class B. Class B momber shall be the Declarant. The Class B member shall be catitlod 1o cast two votes for cach
building site in which lic holds the interest required for membership by the entire development; provided that the Class
B membership shall cease and become converted lo Class A mambership when seventy-five percent (75%)_of the
building sites are owned by persons or entitics other (than Declarant, or on January 1, 2007;-or-when Declarant elects.in,
wriling to terminate Class B indmbership, whichever oceurs first.

No member shall be entitled to vote unless such member has fully paid all asscssments as provided herein as shown by
the books of the Association.

ARTICLE V. ASSESSMENTS

Scctipn 1. Creation of licn amcd Qwner's Qbligation.  Each Owner of a Iot by the acceptance of a deed therefore,
whether or not it shall be so expressed in any such deed or other conveyance, covenants and agrees to pay to the
Association monthly assessments and special assessinents to be lixed, establishod and collected lrom time to time as
herein provided. The monthly and spocial assessments, together with such interest thereon and costs of collection
thereot as hierein provided, shall be a charge on the land and shalf be a continuing lien upon the property against which
cacl such assessment is made. Each such asscssimeni, together with such interest and costs ol collection thereol as
herein provided, shall also be the personal ebligation of the person who is the record owter of such property at the time
when the asscessment becomes duce.

Section 2. Purposc of Assessiients.  The assessments levied by the Associalion shall be used for the purpose of
promoting the recreation, health, safely and welfare of the residents of Lakes of Nicholas, and in particular for the
improvement and maintenance of propertics, services and facilities devoted to the purpose and related {o the use and
enjoyment of the common arca and of the homes situated upon lots, including but noi limited to, the payment ol taxes,
insurance, repair, replacement, additions thoreto, maintenance, and for the cost of labor, cquipmicnt, materials,
manageinent and supervision thereol.

Scetion 3. Annual Assessments.  The annual assessmoent per lot shall be a minimum of$80.00. The person of persons
placed in charge of the financial transactions of the Homeowner’s Association shall be required to be bonded in such a
manner as 1o protect ihe interests of the Homeowner's Association. The annoal asscssmuent way be incrcased or
decreased by the Board not more frequent than annually; provided, however, that the maximun annual asscssment
shall not excead the sum of $100.00 per year per lot unkess (he smue is approved by the members of the Association i
accordance with Section 4 below. Anyone who purchases a vacant lol 1o construct a home for sale on said 1ot shall be
cxempt from the monthly assessment for a period of one (1) ycar.

Section 4. Change in Maxinmum Annual Assessment,  The Association may change the maximumn amount of the

anuual assessment fixed by Scetion 3 above prospectively for any annual period, provided that any such change shall
be approved by two-thirds (2/3) of the voters of Class A members who are voling in person or by proxy at a meefing
duly called for such purpose, written notice ol which shall be sent to all members at Least thirty (30) days in advance of
said meeting and which notice shall set lorth (e purposce of the miecting,.

Scction_5. Special _Assessnrents, In addition to the annual assessments authorized by Scction 3 above, (he
Association may levy in any assessment year a special assessment, applicable to that ycar only, for the pwpose of
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defraying, in whole or in part, the cost of any construction or reconstryction, unexpected repair of replacement of a
capital improvement on the entrance, common areas, including necessary fixtures and personal property refating
therato, and any extraordinary expense of operation or maintenance, provided that any such assessment shall have the
assent of two-thirds (2/3) ol the voles ol Class A members who are voting in person or by proxy at a meating duly
called for this purpose, writien notice of which shall be sent to all members at least thinty (30) days in advance of said
meeting and which notice shall set forth the purpose of the meeting.

Section 6. _Quormn.  The quorum required for any action authorized by Sections 4 and 5 above shall be as follows:

A{ the first meeling called, as provided in Scctions 4 and 5 hereof, the presence at the
meeling of members, or of proxics, antitled to cast sixty (60) percent of all votes of the
membership shall constitute a quorum. I the required quorum is not forthcoming at said
meeling, another meeting may be called, subject to the notice royuirement sct forth in
Scctions 4 and 5 hereol, and the required quorum at any such subscquent mecting shall be
onc-half (1/2) of the required quorum at thie preceding meceting,

Section 7. Effect of Nonpavineut of Assessments.  If the assessments are not paid on the date when due then such
assessments shall become delingquent and shall, together with such interest thereon and cost of collection thereof,
including reasonable atiormeys® {ees, as horeinafier provided, thercupon becoming a continuing lien on the property
which shall bind such property in the hands of the then owner, his helrs, devisces, personal represcntatives and assigns.
The personal obligation of the then owner o pay such asscssments, however, shall renain his personal obligation for
ihe statutory period and shall not pass to his successors in title unless expressly assumod by them.

If the assessment is not paid within sixty (60) days afier the delinquency date, the assessment shall bear interest from
the date of delinquency at the rate of eighteen (18) percent per annum, and the Association may bring an action at law
against the owner personally obligated to pay the same or to foreclose the licn against the property, and there shall be
added to the amount of such assessment the cost of such action, including atlomey fees,

Scction 8. Rights of Declarant.  Notwithstanding anything contained herein to the contrary, Declarant shall be
exempt from the payment of assessments against lots owned by Declarant and held for sale in the normal course of
business; provided, however, that this-cxemption shall.not apply to lots .owned by Declarant and held lor-sale it the,
normal course of business; provided, however, that this excinption shall nol apply to lots owned by Declaraut upon
which have been constructed a dwelling unit. ‘ R T

Scction 9, _ Subordination of the Lien 1o Morigages. The lien of the assessments provided for above shall be
suborclinate to the lien of any first mortgage of an institutional mortgagee and to the lien of any purchasc moncey
mortgage held by Declarant, its successors and assigns. Sale or transfer ol any lot shall not affeet the asscssment lien.,
However, the sale or transler of any building site pursuant (o mortgage foreclosure shall extinguish the licn of such
assessmenty as 10 payments which become due prior to such sale or transfur. No sale or wransiur shall relieve such fot
from liability for any assessments therealler becoming duc or from the lien thercofl

For the purpose of this Doclaration, “Institutional Mortgagee™ means (a) any lending institution having a first morigage
licn upon a lot including any ol the following institutions; a federal or state savings and loan or building and loan
association, or bank or real estale investment trust, or morigage banking company doing business in the State of
Mississippi; or (b) any "Sccondary Mortgage Market Institutions” including the Mississippi National Morigage
Assaciation, Governiment National Morigage Association, Faderal Home Loan Morigage Corporation and such other
secondary mortgage market institutions as the Board shall thereafier approve in writing which has acquired a first
morlgage upon a lot; or (¢} any and all investing or lending instructions, or the successors and assigns of such lenders
herein referred to as the "Lenders™) which has loaned money to Declarant 1o acquire, or construct improvements upon,
the property and which holds a mortgage upon any portion of the property scouring such a [oan.,

ARTICLE VI. ARCIITECTURAL CONTROL COMMITTEE

Section 1, Membership,  ‘The Board shall appoint the members of the Architoctural Control Committee which shall
mitially consist of Kim Kreunen.

(a.) All approvals or disapprovals, cither complete and final, conditional, or qualified, shall be in writing and
signed by an Architectural Commiitee represcatative. Until further notice, submitials should be delivered
or mailed to:

Lakes of Nicholas Architectural Conuniitec
Kreunen Development Company

P. O. Box 38 .

Olive Branch, MS 38654

Scetion 2. Successors,  Moembership of the original membership in the Architectural Control Comunitice shall expire
on December 31, of the year following the calendar year in which 90 percent of the total lots, is sokd; or upon the death
or resignation of any of” the above-named individual. In cither case, the Board shall appoint succcssor. commiltee
member(s) as requirad to maintain a minimum commitiee size of at least three members.
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Soction 3. Purpose.  No building, fence, structure, altcration, addition or improvement of any kind, other than interior
altcration not affecting the extamal dppearance of a buikling or structurc shall be commenced, erected, placed or
maintained upon any portion of any lot unless and until the plans and specifications therefore shall have been approved
in writing by the Comuniltee in its sole discretion ag (o harmony of cxtemal design and location in relation to
surroundiug structures and topography and as to acsthictic quality.

Section 4. Approval Procedurcs.  Any approval requested of the Committee shall be requested in writing and shall be
submittad 1o the Committee at the principal oflice of the Association, In the event the Committee Lails (o approve or
disapprove such plaos and specifications within thirty (30) days afler the same have been submitied to it, approval shall
e deemed to have been given i written notice by (he applicant has been given fo the Comumitice stating (hat no action
was taken for thirty (30) days and requesting immediate action within {en (10) days; and the Commiltec fails (o
appruve or disapprove within said tet (10} day period.

Belore any construction is undertaken, the lot owner or his representative shall lay out the dimensions of the struclure
on the site, and this specilic site plan must be approved by the Committee in writing.

Within ten (10) days aller the completion of construction of any improvement within Lakes of NMicholas the owner,
builder, or other agent for ihe owner, shall give wrilten notice to the Comnittee that the improvement iy compleie and
ready for inspoction. Within twendy (20) days alier receipt of such notice, the Commitice shall inspect the improvement
and shall notify the owner in writing as to any defects or deliciencics which are found. This response from the
Commitice shall include a statement as (o the corrections which should be made to correct any such deficiencics so as
to render the improvement in compliance with the approved plans and specifications, The owner shall be given a
reasonable period within which 1o cotrect such deficiencies afier being reasonable opportun ity (o do so, the comumitice
shall make such reconmumendations ta the Board as it deems necessary in cnforcing compliance with the approved plans
and specifications. In the event the Comumittee fails to inspect the improvement and notily the owner in wriling as 10
ihe defects within twenty (20) days aller such notice, the improvement will be decmod in compliance with the plans
and specilicatious previously approved.

Scction 5. Adininistration, The Commitice shall have the power lo adopt rules and cstablish procedures not
inconsistent with the provisions of this Declaration, including, but not limited (o consiruction and development
standards as may be deemed necessary by the Cominittee to insure a quality developinent, and to insure prescrvation of
the acsthetic qualities of the properly and 1o insure that there will be no potfution of (he pond. The writlen request and
submittai of plans and specifications required pursuant to Scetion 2 hereof shall include, but not be lmited {0 a specific
site plan; floor plans with clevations, accessory structures, landscaping plao amd a comprchensive color scheme
designating the precise color of all exterior surfaces and exterior matedals is to be uscd. The Commitice may
clisapprove a plan for lack ol artistic style or acsthetic quality. For example, the commitice may disapprove i plan
because it is too square or “box-like™, because the roofis too flal, because there is not suflicient landscaping, or for any
other reason that the Comumitiee in its sole discretion, may deem appropriate. In addition 1o the basic rool and wall
colors, the rendering or color scheme shall include, but noi be limited to, the color of the trim, gutters, windows,
shutiers, decks, porches, and all other exposed surfaces. The Comumittee, in ity sole discretion, may disapprove a color
scheme on the ground (hat it is not i conformance with the acsthetic characler of the development. The Committice
shall also disapprove any aluminum windows, doors, or similar structurcs using aluminmn, except anodized aluminum,
No pipes, wires, or other appurienances undemcath or adjoining a structure shall be exposcd, but shall be cneased or
Boused as part of the overal] construction project.

ARTICLE VII. GENERAL STANDARDS
1.  All numbered lots are 1o be used for residential use only and are not to be re-subdivided into other lots.

2. An unattached accessory building not tor living purposes may be crected in the rear yard as long as it utects the
county building codes. Such an accessory building shall be located or crected Lo the rear of the main residence.
Accessory buildings larger than 10x12 shall be constructed in the same ianner as the home including but not
limited 10: type of loundation, shingles, brick, and paint, Colors of' all accessory buildings, regardiess of size, shall
mateh the colors of the home. [n no case will metal buildings or metal roofs will be allowed. No outbuilkdings
Jarger than 24° x 30" will be allowed.

3. The total minimum heated floor arca of a residence, exclusive of open porches or garages shall be eighteen
hundred (1800) squarc fect. The owner of the subdivision reserves the right to review the plan of any structure that
is (0 be built on any lot. Elevations of the home and a plot plan including the home, driveways, walks and any
accessory buildings must be submittul to the developer at P.O. Box 38, Olive Branch, Mississippi 38654 prior to
the commencement of any construction activity for the approval of the developer. A landscape package and plot
plan showing the location of the driveway must be included with the plans before approval will be given. The
landscape package must be equal Lo that of the FHA requirements, Al such time as the developer does not own
more than [y (50) percent ol the lots in the subdivision, he may.or may not, al his sole discretion, appoint an
architectural control contmitice (o review the plans for the subcdivision. Thedeveloper-shall serve as the
conumitice until such time as he choosces 10 appoint a committee. Approval of the plans must be issued by the
developer or his representalive or by the architectural control comuiltee before the lot owner may proceed with the
construction of the house. The minimum ground loor arca on a one and a half story housc shall be 1200 square
foot; the minimum for a two-story house shall be 1000 square fee. All houses shall bave a minimum ol a two-car
garage, no carports allowed. All gavages must open rom the side ol the house, unless the lot is othawisc
specificatly called by number within the restrictive covenants. Homes on the lots fronting on Starlanding Road
shall oricnt the garages 1o load from the north. No access shall be allowad directly to Starlanding Roack.  All
houses are 10 be sixty-six (66) percent brick veneer, minimum. Painted brick houses are allowable. A roof pitch
of less than 8712 1o the main roof arcas of the house is not allowed. This does not apply to porches. Driveways
must be conerete. No under ground houses will be alowed. Al homes must have a traditional front clevation,
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4. The construction of any housc in the subdivision shall be required {o be o be completed within cighteen (18)
monthy from the date that the construction begins. No signs will be permitted the subdivision, cxcept a five (5)
square feet "For Sale” sign. Each lot shall be kept neat and in an orderly mauner at all times. No propanc tanks
allowl.

5. No anmimals, livestock, or poullry of any kind shall be raised, bred or kept on any lot, except that dogs, cats and
other pets may be kept, provided that they are not kept, bred or maintained for any commercial purpose. No horses
allowed.

6. No noxious or offensive trade or activily shall be carried on upon any lot in the subdivision nor shall anything be
done thereon which may be or become an aunoyance ot a nuisance 1o the neighborhood. No trailer, tent, basement,
shack, garage, barn or olhier stracture ol a temporary nature is 1o be used as a residence at any time nor shall any
type of shell house be built on any lot nor shall any house be permitted that has been moved from another location.

7. Anyype ol permanent fencing crected on the lots must be approved by the developer of the subdivision. Said
developer will approve or disapprove the fence within ten (10) days after the fence plan is submitted or the Luiling
1o act on the plan will thus waive the right of the developer to object 10 the fence construction. No fuice shall be
crected on any lot other than brick, wooden or wrought iron fences. No fence may be erected on any portion of any
lot between the front of the residence and the street and between the side of the residence and the street on the
corner fots, unless sae is a two or three rail split cedar fonce. No fences shalk exceed six (6) feel in height.

8. All gardens must be planted 1o the rear of any main residence, Only landscape materials such as trees, shrubs and
plants allowed in [ront of the main residence,

9. All passenger vehicles in use shall be parked cither on the driveway or in the garage. No motor vebicles or any
other vehicles, including, but not limited to: a boal, wotor, boal trailer, lawn mower, traclor or other similar
vehicles may be stored an asty lot for the purpose of repair of samo, and no A-frame or motor mount may be placed
on any lot. No disabled automobiles or otlier vehicles may be stored on any lot or in the street.

10 No vehicles, including, but not limited (o2 recreational vehicles, camping trailers, house traiters, motor homes,
boats or any accessory trailers can be parked or stored on any lot, unless same is in garage, bam or other
outbuilding, or 10 the rear of the main residence. Said vehicles must be parked on a pad of limestone, asphalt or
concrete with access to the sireet provided in a like manner, Said vehicles must be buflered with four 2 1/27
calipar trees on the side of the adjacent property owner. No tractor-trailers can be parked on any lot or ou the
street. and no trailar without a tractor can be parked on any ot or on the strect. .

1. No structure of any kind, including, but not limited to: television antenna, radio antenna or ham radio antenna can
be ereeted on any lot or structure which extends more than twenty-live (25) fect above ridge line of the roof of any
house structure. No lot shall be used or maintained as a dumping ground for trash or rubbish. Trash-garbage or
other waste garbage shall not be kept, except in sanitary containers, which must be located (o the rear of the main
residence and in a location that will not be offensive to others. All types of antenna or television dish shall be
located to the rear ol the main structure on the lot.

12. Lake access shall be limited 1o the owners of lots in LAKES OF NICHOLAS Subdivision.

13. No gas or diesel motors will be allowed on boats in the lakes, only DC electric motors not 1o cxceed forty (40)
pound thrust will be allowed. No jet ski or other personal water crall vehicles are allowed in the lakes.

4. No decks or picrs shall extend more than tive (5) feet past the lake's odge of watcr.

15. Any sca walls that are built must be constructed out of railroad tics, concrete materials. Prior to construction, plang
must be submitted to the developer for approval.

16. Each owner, corporale or otherwise, of a lot in LAKES OF NICHOLAS Subdivision, Scction "A", shall be a
wember of the LAKES OF NICHOLAS Subdivision Homceowner's Association, a non-profit corporation to be
created for the purpose of owning and maintaining the lake, daw site, entrances, and other common arcas, which
membership is subjuet to the by-laws and other rules mud regulations thereof, There shall be a fence easement for
the white fence along Starlanding Road that shall be tied to the entrance signs, Said casement shall be for the
LAKES OF NICHOLAS Subdivision Homeowncr's Association ta maintain said fence. Such lot owner shall have
the use of the lakes,

17. The property herein is subject w0 an assessment by LAKES OF NICHOLAS Subdivision Homeowner's
Association of $80.00 on an annual basis, until changed by a majority of the total votes eligible to be cast by the
metubers of the association, Said assessments shall be due and payable as the board of directors deterimines, and if
not paid shall bear interest at the prevailing rate until paid. A lien on the property and other available legal action
may be place by the LAKES OF NICHOLAS Subdivision Homeowner's association for such unpaid assessments
and by proper action al law, or proceedings in chancery, for enlorcement of such licn, Lots ownod by Kreunen
Development Company, Ine shall not be assessed the annual assessment.

18. No fence will be allowed which would restrict the designed overland flow of storm water from the sireet to the
lake or other outfall,

19, The front yard setback in Scetion “A™ shall be sixty (60) leet from the right of way line.

20. Allmailboxes shall be of uniform design and color from a single manufacturer specified by the developer,

21. Architectural shingles shall be required on each structure.

ARTICLE VIII. RESTRICTED OR PROHIBITED ACTIVITIES.

Business or Commercial, No busincss, trade or commmercial activity shall be conducted on any

lol.

Scction 2. Signs.  No sigus of any kind shali be displayed 1o the public view on any lot except one professional. sign
of nol more than one squarc foot, one sign ol not more than five square fcet advertising the property for sale or rent, or
cusiomary signs used by a builder or developer to advertise the property during the construction and sale,

Scction 3. Livestock and Pets.  No animals, livestock, or poultry of any kind shall be raised, bred or kept on any lot,
except that dogs, cats or other houschold pets may be kept, provided that they are not kept, bred or maintained for any
commercial purposc. Dogs must be kept on a Ieash, be fenced in a yard, or kept in the house. Any dog creating a
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nuisance in the neighborhood be it from excessive barking, chasing cats, chasing people, or the like, shall constitute a
nuisance and shall result in the Association taking whatcver action is appropriate to remove such nuisance.

Scction 4. Nuisances.  No noxious or offensive activity shall be carried on upon any lot, nor shall anything be done

thereon which may be or may become an annoyance or nuisance to the neighborhood or tend to damage or destroy
cithor private or public proparty.

Scction 5. Vehicle Parking, With the exception of temporary parking lor visitors, mainlenance vehicles or delivery.
vehicles, there shall be no on-street parking whatsoever of any vehicles including, but not limited to, boats, motor
homes, automobiles, trucks or trailers. Temporary parking as usod abave is defined as not including over-night parking,

Scetion 6. _Storage of Personal Proparty.  All personal property kept on the premises of a lot, shall be either kept and
maintained in a proper storage (acility, or shall be-stored at the rear of the home. However, nowhere on the property
shall this provision bc construed 1o permit junk cars, old appliances, or the like rom being kept anywhere on the.
property, including in the front, on the side, or (o the rear of the properly. Any personal property, ifit is o be storad on
the lot, is 10 be stored in a completely enclosed structure approved by (he Commitice. Among other remedics, and aller
thinty (30) days nofice to owner, the Association may come upon the lot (10 remove property being stored in violation off
this provision, all at the expense of the owner, which shall constitute a lien against said property. An autemobile or
other vehicle shall be considerad “junk car, under (his provision if it is immobilc for a period of thirty (30) days or
longer, or does nol have a current license tag.

Scetion 7. Drving Arcas. No clothes lises or outdoor laundry shalt be permitied.

Scction 8. _Use of Fill, No owner or person acting for an owner shall bring any lill material onto a lot without the
prior written approval of the Commitiee, which approval shall be given only upon a showing that the use of such [l iy
necessary to a particular construction project, and upon a showing that the use of such fill will not changge or adversely
afTeet the drainage pattemn within Lakes of Nicholas.

ARTICLE IX. COMMON AREAS

Scetion 1. Member's Easementy of Enjoyment . Subject to the provisions of Scction 3, every member shall have a
right and cascemaent ol enjoymaent in and lo the common wreas and such casement shall be appurtenant 1o and shall pass
with the title lo every site.

Section 2. Titleio Common Arggy, The Declarant may retain the legal title to the conunon arcas uniil such time as e
has completed improvements thereon, notwithstanding any provision hercin, Doclarant hereby covenants, for himsclf,
his successors and assigns, that he shall convoey title to the commmon areas to the Association no later than completion of
the common improvements within each phase.

Scction 3. _Exteni of Mabers' Egsements.  The rights and eascments of enjoyment created bereby shall be subject o
the following:

(a) the right of the Association to suspend the enjoyment rights ol any wember for a period during which any
assessient remains unpaid, and lor any period not to exceed thirty (30) days for any infraclion of its published
rules and regulations; and,

(b) the right of the Association to dedicate or transfer all or any part of the common propertics to any public
ageney authority, or utility for such purposes and subject to such conditions as may be agreed to by the
members, providad that no such dedications or transfer, deternmination as (o the purpose or as fo the conditions
thercal shall be effective, uaiess an instrament signed by members entitled 1o cast lwo-thirds {2/3) of' the voics
irrespective ol elass ol membership has been recorded, agrecing to maintain so as 10 preveal arosion. (Solid
Block Sod Zoysia, Centipade, Comumen Bermuda, or Hybrid Bermuda) is required in ali ront yards.

Scction 4. Rules and Regulations tor Conymon Area Use.

[. No fishing alfowed unitil March, 2003. Only Homcowner Association Members and their guest will be
allowed 1o usce the lakes for figshing.

2. No swimming allowed in the lakes.

3. No boats, rafis or any floating devices allowed on the lakes.

4, No vehicles allowed in tlhie recrcation common area,

5. No fires except for cooking purposcs, All cooking fires. inust be contained i an outdoor approved cooker
or grifl.

6. No all tarain vehicles (ATV’s) allowed.

7. No partics or gatherings will be allowed in the recreation cominon area.

8. No golfing allowed.

ARTICLE X. EXTERIOR MAINTENANCE
Scction 1. Structures.

All owners must maintain structwres in good repair and keep (he same safe, clean, and orderly in appcarance at all
times, and o maintain such structurcs in an attractive mamner. The Commitice shall be the judge as to whether the
structures arc sale, clean, orderly in appearance at all tisnes, and to waintain such struclures in an aftractive manner.,
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The Comumnittes shall be the judge as 1o whether the struclures are safe, clean, orderly in appearance, and property
painted or preserved, and where the Committee notifics the particular owner in writing that said structure fails to inect
acceptable standards, said owner shall thereupon remedy such conditions within nincty (90) days to the satistaction of
the Commitiee and that failing to remedy such condition, the owner of tenants hereby covenant and agree that lhe
Association may pertorn such necessary maintenance, but is not obligated 1o perform the sawe or take such actions as
will bring the said structure up o acceplable standards, all such repairs and actions 1o be at the sole ¢xpense of the
owner.

Section 2, _Vacant Lots and Lawns,

The Conuuiltee or Declarant as referenced in Section 1 will have the authority to perform maintenance {o a vacant lot
and/or Tawns which may include the mowing of grass and weeds, the trimming of trees and shrubs, and the removal of
trash and littor il 1ot owner fails to remedy such conditions of lol within fificen (15) days of writlen notice.  All such
maintenance and actions 1o be at the sofe expense ol the owner,

Secction_ 3. Common Arca Maintenance,

The Association shall maintain all common areas within Lakes of Nichotas, including the enirance and white fence,
maintenance of the right of way befween the white fence and Starlanding Road, payment of any wtility fees associatxd
wilh the operation and upkeep of the entrance, cascinents, drainage areas and green arcas.

ARTICLE XI. UTILITY EASEMENTS

Declarant reserves unto itsell, its successors and assigns and the City, a perpetual casement and right on, over and
under the common arcas and each lot to erect, maintain and use pipes, wires, cables, conduits, sewers, water mains and
other suitable cquipment, lor the conveyance and use of clectricity, telephone equipment, commubity antenna
tclevision service, gas, sewer, water drainage facilitics, or other public conveniences or ulilities on, in or over those
portions of cach lot or the common arcas as may be reasonable requirad for utility line purposes, provided, however,
that no such casement shall be applicable to any portion ol such lof, parcel or (ract, as may (@) have been used prior o
the installation of such utilitics for construction of a building whose plans were approved pursuant to these Declaration,
or {1 such portion of a lot as may be designated as the site for a building on a plot plan for crection of a building which
has been approved in writing, These casements and rights expressly include the right to cut any trees, bushes or
shrubbery, make any grading of the soil, or to take any other similar action reasonable necessary to provide economical
and sate utility installation and {o maintain reasonable standards of health, safety and appearance. Such rights way be
exercised by any licensee of Declarant, but this reservation shall not be considerad an obligation of Declarant (o
provide or maintain any such utility or service,

In the event such operation in any way harms the grounds or improvements, the utility operator shall cause said
grounds and/or improvements to be re-installed (o the same appearance and structure as werc belore said operation.

In the event such operations in any way hacn the grounds or improvements, the utility operator shatl cause said
grounds and/or improvemenis to be reasonably re-installed to the smne general appearance and structure as were before
said operation.  Where such operations are conducted by the City, the determination of. the prior status of the
appearance and structure of the grounds and/or improvements and the sufficicncy and reasonableness of any repairs
shall be made solcly by the City.

ARTICLE XII. ENFORCEMENT

All covenants contained in this Declaration concerning the eollection of assessments may be enforced only by the
Association or Declarant by action al law or in cquity 1o enforce the parsonal obligation of an owner for the payment of
delingquent assessments or loreclosure of the licn against the lot; provided, however, that any such action faka by
Doclarant shall be commaenced in the name of the Association and on its behal{ ancd all rocovery ol property or moncy
danages shall be for the benetit of the Association, All remaining covenants and restrictions herein contained may be
eulorced by the Association, Declarant or any owner in any judicial proceading secking any remedy provided herein or
recognizable at, law or in cquitly, including damages, injunclion, or any other appropriate form of relfel” against any
person violating any covenant, restriction for provision hercunder. The failure by any parly lo cnlorce any such
covenant, restriction or provision herein contained shall in no event be deemed a waiver of the same or ol the right ol
such party to thereafler anforce the same. The party bringing any such action to enforee the covenants, restrictions ol
provisions hereof shall, i said patty prevails be eatitled Lo all costs thereof, including, but not limited to rcasonable
attomeys' fees. No Tability shall attach 1o Declarant for the {ailure o enforce the tenms of this Declaration.

ARTICLE XIil. DECLARANT’S DEVELOPMENT RIGHTS

Nothing contained in this Declaration shall be inteepreted or construed (o prevent Declarant, his (rausferces, or his or
their contractors or subcontractors firom doing or performing on all or any part of Lakes of Nicholas dctually owned or
controlled by Declarant or his transforees or upon the common areas, whatever they determine to be reasonable
necessary or advisabie in conncction with the completion of the development of the property, including, withowt
limifation:

(a) crocling, construcling, and naintaining thercon such structures and vehicles as may be reasonably

necessary for the conduct of Declarant’s business of completing and establishing the property as a residential
community and disposing of (he same in parcels by sale, lease, or otharwise; or
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(b) conducting thereon his or their business of completing and establishing the property as a residential
community and disposing of the property in parcels by sale, lease, or otherwise;
or

(c) maintaining such sign or signs thercon as may be reasonably necessary in connection with the sale, ieasc,
or other transfer of the lots;

() providul, however, that operations being conducted under subparagraphs (@), (b), and () immediately
above shall be permitied upon only those parts of the Lakes of Nicholas owned or controlled by the party causing or
conducting said operations, kand the common arcas, As used in this Section the ter “its transfercees™ specilically does
not include purchasers of lots improvexd as completed residences.

ARTICLE X1V. AMENDMENTS

Section 1. By Declaranl,  Until Declarant’s Class B membership in the Association is terminated as herein provided,
all amendments or modifications shall only be made by Declaran(, wilthout the regquirement of the Association’s
conisent or the consent ol the owners; provided, however, that the Association shall, forthwith upon request of
Declarant, join in any such amendments or woditications and execute such instrumaonts (o evidence such joinder and
consent as Declarant shall, from tinie to time, request, ad subject to approval of any amendments proposcd by the
Dectarant being approved by the City il Southaven,

Section 2. By Qwners.  Excopt as provided in Soction 3 of this paragraph after termination of Class B membcrship
in the Association, this Declaration may be amcended (i) by the consent of the owncers of two-thirds (2/3) ol the entire
development logether with (i) the approval of ratilication ol the majority ol the Board and (iii) approval ol any
proposed amendments by the City of Southaven.  The aforementioned conseit of the owners may be evidenced by a
writing signed by the roquired number of owners or by the aflirmative vote ol the required number ol owiiers at any
regular or special mecting ol the Association called and held in accordance with the Bylaws, and evidenced by a
certificate ol'the Scerelary or an assistant seeretary ol the corporation.

Section 3. Serivener's Errors and Nommaterial Changes, Amendments for correclion of scrivener's error or other
nommaterial ¢changes may be made by Declarant along until his Class B membership is terininated and by the Board
therealter acd without the need of consent of the owners.

Scction 4.  Limitations. Notwithstanding anything 1o (ke contrary hercin contained, no amendmaont to this
Declaration shall be effective which shall impair or prejudice the riglits or priorities of Declarant, or ol any Insiitutional
Morigagee under this Declaration without the specific wrilten approval of the Declarant, or Institutional Mortgagee
affected thereby. Furthermore, notwithstanding anything to the confrary hierein contained, no amendment 1o this
Declaration shall be effective which would increase the liabililics of a then owner or projudice the rights ol a theo
owner or his family, guests, invitees, and lessees {o utilize or enjoy the benelits of the then existing common arcas
unless the owner or owners so allectad consent (o such amendment in wriling or unless such amendment is adopted in
accordance with the procedures of Section 2 roquired for adoption of an amendiment to the Declaration.

Scectipn_5._Effective Date of Amondments, Any amendiient to this Declaration shall become elfective upon a
Certificate of Amenduient o the Declaration sctiing forth the amendment or modification being recorded in the Public
Records of DeSoto County, Mississippi.

ARTICLE XV. DURATION OF COVENANTS AND RESTRICTIONS

The covenanis and restrictions of this Declaration shall run with and bind the land, and shall inure to the benefit of
Declarant of owners and the Association, their respective legal represeniatives, heirs, successors, and assigns, for a
term of thirty (30) years from the date this Declaration is recorded, afier which time said covenants shall be
automatically extended lor successive periods of ten (10} years unless an instrument signed by the thet owners of two-
thirds (2/3) of the lois has been recorded, agreeing to change said covenants and restrictions in whole, or in past,
providod, however, that no such agreement {o change shall be elfective unless made and recorded ihree (3) years in
advance of the effective date of such change, and unless written notice of the proposed agreement is sent o cvery
owner at least ninety (90) days in advance of any action taken, and subject 10 the approval ol said change by the City of
Southaven. '

ARTICLE XVI. MISCELLANEOUS

Scction 1,_Scverability,  Tn ihe event any ol the provisions of this Declaration shall be decmed invalid by a courl of
competent jurisdiction, said judicial determination shall in no way affect any ol the othar provisions liareol, which shail
remain in full force and cffoel and any provisions of this Declaration decemed invalid by a court ol comipetent
Jurisdiction by virtue of the term or scope thercofshall be deemeod Tlimited (o (he maximum term and scope permtitted by
law, Further, the invalidation of any of the covenants or restrictions or terms and conditions of this Declaration or
reduction in the scope or tenm of the sune by reason of judicial application of the legal rules against porpetuilies or
otherwise shall in no way ailect ahy other provision which shall remain in full foree and effect for such period of timme
and to such cxtend as may be permitted by law.

Scetion 2, Notices.  Any notice required 1o be sent to any member or owner, under the provisions of this Declaration
shall be, deemed to have been properly sent when mailed, posipaid, lo the last known address of the person who
appears as member or owner on the records of the Association at the time of such mailing,.
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Scction 3. Interpretation of Declaration.  The Board shall have the right and responsibilify to determine all questions
arising in conncction witls this Declaration and to coustrue and interpret the provisions of this Declaration in good faith.
All such intarpretations shall be biciing on the owners.

Soction 4. Captions Headings and Titles. Acrticle and paragraph captions, headings and title inscrted throughout this
Declaration are intended as a matter of convenience only and in no way shall such captions, headings or titles define,
limit, or in any way affect the subject matter or any of the termss and provisions thereunder nor the terms and provisions

of this Doclaration,

Section 5. _Context,  Whenever the context so requires or adinits, any pronoun used herein may be deemed (o mean
the corresponding masculing, feminine or neuter torm thereof and the singular form of any nouns and pronouns herein
may be deemed to mean the corresponding plural form thercol and vice versa.

Section 6, Attomey's Fees.  Any provision in this Declaration for the collection of recovery ol attomeys’ fecs shall
be deened 1o include, but ot be limited to, attorneys' fees for the attorneys’ services al all (rial and appellate levels
and, unless the context clearly indicates a contrary intention, whethar or not suit is instituted.

Scetion 7. HUDR/VA Approval,  Annexation of additional proparties, dedication of commion area and antedment of

this declaration of covenants, conditions and restrictions require HUD/V A prior approval as long as there is a Class B
membership.

Must keep lot clean during construction.

NOTARY CERTIFICATE

STATE OF MS
COUNTY OF DESOTO

Personally appearad before me, the undersigned authority in and for the said co#l‘y and state, on the “ li day of

~&Xor, 20 H3. , within my jurisdiction, the within named {20 SiPCelenc h s
who ackumaedge(l that he is the €S|d€n4’ of KREUNEN DEVELOPMENT COMPANY, a

Mississippi Corporation, and that for and on behalf of the said limited liability company, and as its act and deed, he
executed the above and loregoing instrument for the purposcs mentioned on the day and year therein mentioned, alter

lirsrhaving been duly authorized by sald Iimited lability company so to do.
—y -

June. 81, b3

My Commission Expircs:

This document prepared by: R fz:é\.\'l;(ﬁﬂé‘; oe,
Kate Russell u;3~ R ) 2 o
Russell & Company oo LAY
ald 5, s m'
P.O. Box 1457 R » X NOTARY 2 3
Olive Branch, MS 38654 . pUBLIC . o
(601) 893-3377 DA -
'. P “ &%”,"
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